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ACTIOW~FInalrule.

SUMMARY: TheServicedeterminesthe
Roanokelogperth (Perciaarex)tobe an
endangeredspecies.Endemic to
Virginia, this fish nowoccursonly in
four widely separatedpopulatiosuri~
the upper RoanokeRiver, thePtgg River,
the Nottoway Riverand the SmithRivaL
Each population is vulnerable because
of its relatively low densityand limited
extent The largestand most vigorous
population,in theupperRoanokeRiver,
is subjecttothemostseriousthreets
fromurbanization,industrial
development,water supply and flood
control ps’o~ecta,and,in theupperbasin,
from agricultural runoff. Theother three
populationsaresubjectto siltation
resultingfromagriculturalactivitiesanti
to potentialchemicalspillaThe Smith
Riverpopulationisespecially
vulnerablebecauseof its smallsize.
This ruleImplementstheprotectionof
theEndangeredSpeciesActof 1973, as
amended.for this fish.

EFFECTIVEDATE The eff~ctivedate of
this rule is September18, 1989.

ADDRESSE& Thecompletefile for this
rule is available for inspection, by
appointment, duringnormal business
hours at the Annapolis Field Office US.
Fish and Wildlife Service,1825Virginia
Street, Annapolis, Maryland 21401.

FOR FURTHER INFORMATION CONTACT
Mr. G. AndrewMoser at the above
address(301/269—5448).

SUPPLEMENTAR’I’ INFORMATIOM

Background
The Roanakelogperch,(Percinarex),

wasdiscoveredin theRoanokeRiver
near Roanoke,Virginia in 1888and
describedby Jordan (18as).

A large darter. P. rexreaches14
centimeters(5.5 inches) total length. ft is
characterizedby an elongate,cylindrical
to slab-sidedbody, ounicalsnoutand
completelateralline.Thebeckisdark
green, thesidesategreenishto
yellowiabandbelly iswhite to
yeIlt~isb.The upper sidesand back
havedark scrawling. andnumerous
small saddles.Barmarkingsonits sides
are prominent,usuallyseparatedfrom
thedorsal mark~sand typ~caflyovoid
ii, shape.

The speciescommonlylives5 to S
years; both sexesprobably reach
maturity by agefour. Spawningoccurs
in April or Mayindeeprunsovergravel
andsmallcobble~SiinonscxiandNaves
1986).P. rex feedsprimarily onaquatic
insectlarvae,especiallythelarvaeof
chironomicinandcmddisfiies(Burkhead
1963),DurIngwarm months,adults
occupy gravel andcobblerunsand
riffles, ‘while juvenilestypically utilize
slowrunsand poolswith cleansand
substrates.Winter habitat of all
Individualsappearstobedeeppools.
underboulders(Burkhead1983).

The RoanokeLogperthis pmd~~to
two river system.in Vhgirna—the
RoenokeRiverdrainage(includingthe
PiggandSmithRivers)andtheNotoway
River drainage.Its distribution extends
from theRidgeandValley province
throughtheBlueRidgetothelower
Piedmont.It now occursin four disjunct
populationslocatedinwidely separated
segmentsof fourrivers?theupper
RoanokeRiver~thePlggRiver, the
Nottoway River and theSmithRiver.it
is probablethattheserepresent
remnantsof a single machlarger
population thatcocaoccupiedmuchof
theRosnokedrainagespatreani of the
fall line.

All extantpopulationsci theRoanoke
logpercli are in Virginia in theriver
reachesdescribedbelow.Within the
upper RoanokeRiver, the logperch
occursin Roanokeand Montgomery
Countiesfrom within thecity limits of
Roanokeupstream into theNorth and

SouthForksof theRoanoke.It also
occursIn Tinker Creek.a tributary of the
upper RoanokeinRoanokeCounty.In
the PIgg River system.the logpesch
occursin a 32-mile reachof the
mainstemPlggRiver inPittaylvaniaand
Franklin Counties.andinBig Chestnut
Creek. aFranklin County tributary of
thePIgg. In the Nuttoway River system
the speciesoccursin a 32-milereachof
the rn~instemin SussexCounty.
Virginia, and in StonyCreek.a tributary
oftheNottowayinl)inwiddieand
SussexCounties.In theSmithRiver
8ystemn,P.rex occursina2.5-milereach
in PatrickCountyupstreamof Philpott
Reservoir,,andIn TownCreek,aSmith
River tributaryinHenryCounty.

Recantsurveydata(Sünonsonand
Never1986)indicatethat the largest
population ofP.z~inhabitstheUpper
RoanokeRiver.ThePiggRiversystemis
rather sparselyinhabitedby the
logperch,while theNottowayRiverhas
evenlowerpopulationdensitiesof the
species.The SmithRiverlogperch
populationappearstobeextremely
smalL

Threats to theupper Roanoke
population of the logperch areposedby
a pending RoenokeCounty water supply
project and a proposedU.S.Army Corps
of Engineers(Corps)flood control
pro ject.Resultsof the mostrecent
comprehensivesurvey(Simonsonand
Neves1986)indicatethat thespecies
hasprobably alreadydeclinedin the
North Porkof theRoanoke.Chemical
spills, which have increasedIn
frequencyIn theindustrialized sections
of theriverin SalemandRoanoke,
presenta continuing threat. The Pigg
River andNorth Fork of the Roanokeare
heavily impacted by silt washedfrom
agriculturallandsin thewatersheds.

The Roanokelogperchhas been
includedin threeNoticesof Review
indicatingthat it wasacandidate for
Federallisting. Thesewerepublishedin
May 13, 1980.Federal Register(45FR
31447), theDecember3(~1982.Federal
Register(47 FR88454),andthe
September18, 1985,Federal Register(50
FR 37958).The last of theseNotices
placed the Iogperch in category1,
indicating that the Servicehad
substantial information on hand to
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support listing thespeciesas
endangeredor threatened.TheService
waspetitionedon September29, 1983,
by Mr. Noel Burkheadto list the
Roanokelogperch asa threatened
species.In 1985, 1986,and 1987
evaluationsof this petition the Service
found that the action waswarranted,
but precludedfrom immediate proposal
becauseof otherpending proposalsto
list, delist or reclassify species.Notice
of thesefindingswaspublished in the
FederalRegisteron January 9. 1986 (51
FR 996),June 30, 1987(52 FR 24312),and
July 7,1988 (53 FR 25511),respectively.
On September7, 1988,the Service
published in theFederalRegister (53 FR
34561)a proposednile to list the
Roanoke logperch asan endangered
species.
Summaryof Commentsand
Recommendations

In the September7, 1988,proposed
rule andassociatednotifications, all
interestedparties were requestedto
submit factual reports or information
that might contribute to the development
of a final rule. Appropriate State
agencies,countygovernments,Federal
agencies,scientificorganizations,and
other interestedparties were contacted
and requestedto comment. Newspaper
noticeswere published in the Roanoke
Times and World Newson September
21, 1988, and the Richmond Times
Dispatch on September22, 1988,whIch
invited generalpublic commentNo
public hearing wasrequestedor held.
Fourteen commentswere receivedand
are discussedbelow.

Eight letters indicating support for the
proposal were receivedfrom the
following sources:theForest Supervisor
of the JeffersonNational Forest, the
Virginia Department of Game and
Inland Fisheries,the Virginia Natural
Heritage Program, Dr. R.J. Nevesof the
Virginia Polytechnic Institute’s
Department of Fisheriesand Wildlife
Science,theCity of Roanoke.the
Friends of theRoanokeRiver, the
Virginia Wildlife Federation, and one
private citizen.

In his letters of support, theJefferson
National Forest Supervisor indicated
that the Forest’s activities have minimal
potential for impacting the logperch,but
specialconsiderationwould,
nonetheless,be givento maintenanceof
high quality runoff within the
headwatersof theRoanokedrainage.

The City of Roanokeaskedthat the
FederalGovernment sharein any
“additional costsfor community projects
addressingneedsalong theRoanoke
Riverand Tinker Creek”, that may result
from the listing. The Fish and WiLdlife
Service’sauthorityunderthe

EndangeredSpeciesAct would limit it
to assistingwith projects which
contribute to the recovery of the
logperch or other endangeredspecies.

The Friends of the RoanokeRiver
(F.O.R.R.) requestedthat critical habitat
be designatedfor the logperch.The
F.O.R.R. arguesthat designationof
critical habitat is necessaryto provide
full protection for the logperch and that
the benefitsof this added protection
would outweighanypossiblethreat of
vandalism. The Servicebelievesthat
designationof critical habitat would
result in no net benefit to the species.
The Service’sbasisfor this conclusionis
explained in the critical habitat section
of this rule. The Service notesthat, even
withoutcritical habitatdesignation,the
habitats of this specieswill receive
protectionunder section7 of the Act

Letters indicating neither support nor
opposition to the proposedlisting of the
logperch were receivedfrom: The
Wilmington District of the Army Corps
of Engineers, and Montgomery and
HenryCounties,Virginia. Information
provided by the Corps of Engineers
concerning projects under study Is
summarizedelsewherein this rule.
Henry Countyexpressedconcernover
potential effects of the listing on their
water supply withdrawals from the
mouth of Tawn Creek. Basedon current
information onlogperch distribution and
the location of the county’s withdrawals,
It appearsthat theywill be unaffected
by the listing.

Opposition to the proposal was
expressedby theRoanokeValley Home
Builders Association,and the County
Administratorsof Pittsylvania and
RoanokeCounties, Virginia. Roanoke
Countyhad a number of specific
commentson the proposal which are
listedbelow with the Service’sresponse
to each.

Comment1. The Corps of Engineers’
flood control project and Roanoke
County’s water supplyproject are no
longer threats to the species;therefore it
shouldnot be Federally listed.

Serviceresponse.It is true that both
the Corps of Engineersandthe County
of Roanokehave taken stepsto reduce
impacts from their projects to the
Roanokelogperch.The Serviceagrees
that theUpper RoanokeFlood Control
Project is not a seriousthreat to the
survival of the logperch. It is, however,a
threat to theRoanokeRiver logperch
population within the City ofRoanoke. It
is anticipated that this project may
reducethe logperch population in this
segmentof the river by up to 25%over
severalyears.

In comparison with the flood control
project, the water supply project affects
a muchlonger reachof the Roanoke

River containing much of the best
logperch habitat in existence.-Thus,it
hasa muchgreaterpotential for serious
impacts to the species.Corps of
Engineerspermit conditionsfor this
project are designedto ameliorate such
impacts, but will not eliminate them.
Thus, the water supply project is
expectedto have someadverseeffects
on the logperch.even if all permit
conditionsare conscientiously
implemented.

The Servicecannot agreewith
RoanokeCounty that the Roanoke
logperch doesnot warrant Federal
listing. Evenwithout the existenceof
thesetwo proposedprojects, the
information on population status and
other threats to the specieswould
support its listing.

Comment2. The proposal indicates
severalcausesfor degradation or
modificationof habitat,onebeingurban
growth.Thiscan be disputedsincethe
largestandmost densepopulation noted
in Burkhead’s study is in themiddle of
Ronoke City, a highly urbanized area.

Serviceresponse.It is knownthat
pollutants found in urban runoff.
including excessnutrients, petroleum
products and salt, adverselyaffect fish.
Urban runoff together with effluent
dischargesand other effectsor
urbanization may accountfor the long
river reacheswithin the City of Roanoke
from which the logperchis absent
Althoughthere is a densepopulation of
logperch at a single location within the
City of Roanoke,thecontinued
existenceof thispopulation may be
dependenton periodic recruitmentof
youngfrom upstream populations.

Comment3. The proposal alsonotes
that chemicalspills have resulted In fish
kills; however, no evidenceispresented
that the logperch hasbeenaffectedor
taken duringa fish kill.

Serviceresponse.Burkhead(1983)
describesthethreatpresentedto the
logperchby chemicalspills.His
compilation of records of fish kills in the
RoanokeRiver was basedlargely on
RoanokeTimes and World Newsreports
which provided limited information on
specieskilled. However, there is little
doubt that logperch were killed during
theseeventsalong with other fish
species.

Comment4. The proposal indicates
that low flows resultingfrom the
proposedwater supply project would
severelydegradethe logperch habitat
No proof existsto indicate the proposed
project would “severely” degradethe
logperch habitat The indications of
exposureof riffles, decreasedD.O.
levels,increasedtemperatures during
summerand increasedpollution are
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assumptionsthatarenot8ubstantiated.
In fact, theJune1983EcologicalStudy
RepQrtby NoelBurkheadfor theCorps
ofEngineersindicatedincreasedD.O.
levelsbecauseoflow flow.It also
showsthatwatertemperatureismere
relatedto air temperaturethanflow
levels.Theexposureofriffles also
Indicatesabenefitfor increasingD.O.
Levels.

Serviceresponse.Burkhead[1986)
provides the most specificprediction of
adverseeffects onthe logperch of the
low flows resulting from theproposed
water supplyproject. Exposureof riffles
and increasedwater temperature during
summermonthsare expectedto occur in
any river whenflows drop to very low
levels(Tennant, 1975).Periodsof
decreaseddissolvedoxygen (13.0.)and
decreaseddilution of pollutantswill
alwaysaccompanythesechanges.The
increased13.0. in the RoanokeRiver
durn,gthelow flow periodreferred to by
Burkhesd(1983)occurredduring an
algalbk,om.Thiring algal blooms,
extreme fluctuationsin13.0. are to be
expected,withextremelyhighoxygen
levelsoccurring during sunnyperiods,
and oxygendepressionsoccurring
duringnighttimeorovercastconditions.
Such13.0. fluctuationsaregenerally
symptomaticof degradedconditionsand
are harmful to fish life.

Cornmenl& Otherpro~ectearecited
thatwill reportedlyaffectthe togperch
habitat However,noeconomiceffects
ofthe listing arepresented.

ServiceJesptmseUndertheAct and
its implementingregulations, hating
determinationsasetobemadesolelyon
the basisof thebestavailablescientific
and connnercialinformationregardinga
species’status,without referenceto
possibleeconomicor otherimpactsof
suchdetermination.18US.C.
1533(14{1)(A);50CFR424.11(b).

Comment6. Oneof themostcritical
problemarenanotedIn theproposalwas
silt generatedfromagricultural
activities. Thisseemsto be theculprit of
any reductionor modi&ationof habitat.
Without knowing the intentionsof the
FishandWildlife Serviceastotheplan
to control theseactivities,no onecan
possiblycommenton theeffectsit may
have on the farmingactivitiesalongthe
critical habitatareas.

Serviceresponse:Silt generatedby
agriculturalactivitiesis batoneof many
factors affectingthelogperch.While the
Service mayrecommendmeasures,such
as filter snipsalongstreams,to reduce
agriculturalnanoff,it 1158no authority to
requiresuchmodificationsof private
activitiesunlessthey resultIn takingof
thespecies.

Comment7. Theexisting and
continuedstudiesperformedon lidsfish

seemto be theoadyover-utilzation
evidentAs notedincorrespondence
from Burkhead,over2,000collections
were made,manyof which were
specificallyaimedat thecapture of the
logperch.

Serviceresponse:Thereisno
evidenceto su98estthatoverutilization
hasbeena factor in the declineof the
logperch.

Conunent& Theproposalnotesthat
Virginia statelawdoesnotprotectthe
species’habitat from potentialimpacts.
RoanokeCounty disagreeswith this
statement.TheStateof Virginia does
havecodesectionsthatprotectaquatic
life, water quality andcritical habitat of
endangeredspeciesand of any
outstandingStateresourcewaters.

Servicere8pon.se.~Stateprogramsto
enforcetheCleanWaterAct doprovide
a degreeof protectionfor all aquatic
species.Federallisting will provide
addedprotection,particularlyfrom
thoseimpactsof Federalfor Federally
regulated)projects which arenot
addressedby the CleanWater Act.

Comment£ Theuseof chemical
toxicants isprohibited in anyriverin
Virginia. Statelawprohibitsany
dischargeof thesematerials.Vandalism
alongwith thesuggestionof chemical
toxicantusestretchesthepointunder
this headingandshouldnotbe
considered.

Servicereaponae.~Al] referenceto
chemicaltoxicantshasbeenremoved
from the “Summary of FactorsAffecting
the Species”.AlthoughStatelaws
prohibitsuchdischarges,enforcement
may be difficult.

Comment1D~The onlysignificant
declinein logperchpopulationshasbeen
in the reacheswhere farmingactivities
are prominent,not whereurbanization
hasoccurred or low waterlevelsexist.
In fact, low water levelsseemto be
moreof anoptimum habitatthanhigher
flows. Over 77percentof therivermiles
occupiedby the logperchare In reaches
whereflows areonly a smallportionof
the flows that existin themain stream
of theRnanoke River.

Serviceresponse:Seeresponseto
comments2 and6 regardingthe threats
presentedby siltationandurbanization.
Adverseeffectsof low flows are
describedinBurkhead(1988).Teunant
(1975) andCamp DresserandMcKee
(2886).Theabsoluteflow levelsin a
riverhavelittle meaningin termsof the
biologyof aquaticspecies.Instead,
fishery biologistsgenerallyreferto
flows in termsof percentageof natural
streamflow (or meanannual flow) when
they are evaluatingimpacts on aquatic
species.To date,withdrawalsfrom She
RoanokeRiverhavebeensmallenough
that any reductionIn naturalflowshas

beenminor. Thusno fish declineswould
beexpectedto result
Summaryof FactorsAffecting the
Species

After a thoroughreviewand
consideration of all infonnatiun
available,theServicehasdetermined
that theRoanoke logperchshouldbe
classifiedasan endangeredspecies.
Proceduresfoundat section4(aXl) of
the EndangeredSpeciesAct (18U.S.C.
1531at seq.)and regulations(50CFR
part424)promulgatedto implement the
listing pwvisionsof theAct were
followed. A speciesmaybe determined
to bean endangeredor threatened
speciesdueto one or more of the five
factorsdescribedin section4{aXl).
Thesefactors and their application to
the Roanokelogperch(Porcinerex) are
asfollows:
A. ThePresentor Threatened
Destrectioa,Modification,or
CurtailmentofiSa 1-kibitat orRcrnge

Thelargestknownpopulation of the
logperch,In the upper RoanokeRiver, is
underincreasingstressfrom
urbanizationandindustrialdevelopment
(Jenkins1979).Urbanrunoffandother
nonpoint-sourcepollution areIncreasing
problems.Silt, oil, fertilizerand a
varietyof chemicalpollutants in this
runoff degradehabitatof thelogperch.
As urban developmentexpandsto the
westalong theRoanokeRiver Valley.
the river reachdegradedby this runoff
will Increase.Frequentchemicalspills
have occurredfrom the Industriesand
transportationcorridors alongtheupper
RoanokeRiver. Thesehave Included
fuel oil, dieselfuel, sodiumcyanide,
toluene,gasolineandethyl benzeyue-
creosote(Burkhead1983).Manyof these
spills haveresultedIn fish kills, several
extendiugover a distanceofsixmilesor
moredownstream.

Additional threatsin theupper
RoanokeRiver habitat couldresultfrom
the proposedWestRoanokeCounty
WaterSupplyProject,theCorpsof
Engineers’Upper RoanokeRiverFlood
ControlProjectandtheNationalPark
Service’s RoanokeRiver Parkway
proposal.Thewatersupplyproject is
intendedtosupply projectedfuture
water needsof RoanokeCoentyby
withdrawalof water from theRoanoke
River. As projected,it couldresultin
long periodswhena seven-milereachof
the RoanokeRiver would be drawn
down to low flow levels.This river
reachprovidesexcellentlogperch
habitat ~Burkhead2986)that couldbe
adverselyaffectedby suchextended
low flows.Predictedeffectsof theselow
flow periods includeexposureof riffles,
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decreaseddissolvedoxygen,increased
pollution concentrations, and increased
watertemperaturesduring the summer
and early fall. Certain recentproject
modifications, however, lessenthe
expectedseverity of theseeffects.

The Corpsof Engineersflood control
projectinvolves proposedchannel
modification of theupper RoanokeRiver
within the city limits of Roanoke.
Although the Corps has funded studies
of the logperch and worked with the
Serviceto reduceprojectimpacts,some
adverseeffectson the logperchare
expected.Severalother smaller flood
controlprojectsin theRoanokedrainage
areunderstudyby the Corpsof
Engineers.Until theseprojectshave
beendefined,it is notknownwhat
impacts, If any, they will have on the
logperch.

The National Park Service’sRoanoke
River Parkway could adverselyaffect
the logperchif It is constructedadjacent
to theupper RoanokeRiver, but until the
proposalgoesbeyondthe conceptual
stage,the significanceof Its impacts,If
any, will remainunknown.

Most of the rivers supportingthe
logpercharesubjectto siltation resulting
from agriculturalactivitiesandother
developmentsin their watersheds.The
PiggRiverandtheNorth Forkof the
Roanoke,in particular,areimpactedby
silt generatedfrom a~iculture.Thismay
partially account for therecently
observeddeclineof the speciesin the
North Forkof theRoanokeRiver
(Sirnonsonand Neves1986).
B. Overutijizationfor Commercial,
Recreation,Scientific or Educational
Purposes

There is no evidenceto suggestthat
overutilization for any of thesepurposes
hascontributedto the decline of the
logperch.Becauseof the species’low
numbers, overcollectioncould adversely
affectits smallerpopulationsoccurring
outside the mainstemRoanokeRiver.

C. Diseaseor Predation

There is no evidencethat diseaseis a
threat to this species.Predation may
constitute a significant portion of the
mortality of the larvaland post larval
stages(Burkhead 1983), but this is not
considereda significant threat so longas
reproductive rates remain normal.
D. The InadequacyofExisting
RegulatoryMechanisms

Virginia State law (Sections29.1—412
and 29.1—418)requires a permit for the
scientific collectionof freshwater fishes,
but doesnotprotect the species’habitat
from the potential impacts of Federal
projects.Federal listing would provide
protection for the speciesunder the
EndangeredSpeciesAct by requiring

Federalagenciesto consultwith the
Servicewhenprojects they fund,-
authorize or carry out may affect the
species.

E. OtherNatural or ManmadeFactors
Affecting Its ContinuedExistence

The logperch is vulnerable to
vandalism, particularly the small
populationsfoundat locationsother
thanthemainstemRoanokeRiver.

The Servicehascarefully assessedthe
bestscientific and commercial
informationavailable regardingthepast,
present,andfuture threatsfacedby this
speciesIn determiningto make this rule
final. Basedon this evaluation, the
preferredactionis to list the Roanoke
logperch asendangered.Eachof the four
relatively smallandwidely separated
populationsof the logperchis
susceptibleto extirpationthrough
continuedadversehabitat modification.
SeveralImmInentthreatsarenow
presentIn the upper RoanokeRiver
drainage,whichsupportsthe species’
largestpopulation.Furthermore,the
mostrecentcomprehensivesurveyfor
thespecies(SimonsonandNeves1988)
indicates a sharpdeclinein the North
ForkRoanokepopulationand low
population densitiesfor all populations
of the fish. Althoughthreeother
populations of the speciesareextant,
two of thesepopulations (in the
Nottoway River andtheSmithRiver)
arehighly vulnerable to threatsbecause
of theirsmallsize; thethird, in thePigg
River, is threatened by siltation.In view
of the seriousproblems facedby the
logperch,threatenedstatus isnot
appropriate.

Critical Habitat

Section4(a)(3)of theAct,asamended,
requires that to the maximum extent
prudent and determinable, the Secretary
designatecriticalhabitat atthe time a
speciesis determinedto beendangered
or threatened.As outlined aboveunder
Factors “B” and “E”, the speciesIs
vulnerable to overcollectionand
vandalism. TheServicefinds that
designationof critical habitat is not
prudent for the Roanokelogperch.No
benefit to the specieshasbeen
identified that would outweighthe
potential threats of collection or
vandalism, which would be exacerbated
by publication of a detailedcritical
habitat description. The Corps of
Engineershas conductedstudiesof the
upper RoanokeRiver populationof the
logperchand is familiar with the
species’total distribution. It Is the
agencythat would be Involved with
mostprojects or permits affecting the
species’habitat. SeveralotherFederal
agencieshave alsobeennotified of the

Roanokelogperch’s distribution and
requestedto providedata onproposed
Federalprojects that might adversely
affectthespecies.Theinvolved Federal
agenciesthus already have thespecies’
distributionaldata neededto determine
if the speciesmay be impactedby their
action.

AvailableConservationMeasures

Conservation measuresprovided to
specieslistedasendangeredor
threatenedunderthe Endangered
Specie8Act include recognition,
recoveryactions,requirementsfor
Federalprotection,and prohibitions
againstcertainpractices.Recognition
through listingencouragesand resultsin
conservationactionsby Federal, State.
and private agencies,groups,and
individuals.TheEndangered Species
Act provides for possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery
actionsbecarriedout for all listed
species.Suchactionsareinitiatedby the
Servicefollowing listing. Theprotection
requiredof Federalagenciesand the
prohibitionsagainsttakingandharmare
discussed,in part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
that is proposedor listed asendangered
and with respectto Its critical habitat,if
any Is being designated.Revised
regulationsimplementingthis
interagencycooperationprovisionof the
Act werepublishedonJune3, 1988(51
FR 19926).Section7(a)(2) requires
Federalagenciesto ensurethat
activitiesthey authorize, fund, or carry
out are not likely to jeopardizethe
continuedexistenceof a listedspecies
or to destroyor adverselymodify its
critical habitat. If a Federalaction may
affect a listed speciesor itscritical
habitat, the responsibleFederalagency
must enter into formal consultationwith
the Service.

Federalactivities that could impact
the Roanokelogperch include,butare
not limited to, the following: Issuanceof
permits for steamalterations, reservoir
construction. wastewaterfacility
development,flood control projects,and
road and bridge construction on the
river reachessupporting the logperch.
Three specific proposedactions with
Federal involvement that may affect the
logperch are the West RoanokeCounty
Water Supply Project, the Upper
RoanokeRiver FloodControl Project,
and the RoanokeRiver Parkway.These
projects and potential impacts on the
speciesare describedabove.
Modifications of theseplanned activities
may be necessaryto protect the
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Roanokelogperch. It hasbeenthe.
experienceof the Servicethat nearly all
section 7consultations areresolvedso
that the speciesis protectedand the
project objectivesare met.

The Act and implementing regulations
found at 50 CFR 17.21setforth a series
of generalprohibitions and exceptions
that apply to all endangeredwildlife.
Theseprohibitions, in part,make It
illegal for any person subject to the
jurisdictionof theUnited Statesto take,
Import or export, ship in interstate
commercein thecourseof a commercial
activity, orsellor offer for salein
interstateor foreigncommerceany
endangeredfish or wildlife species.It
also is illegal to possess,sell,deliver,
carry, transport, or shipany such
wildlife that hasbeentakenillegally.
Certain exceptionsapply to agentsof
the Serviceand Stateconservation
agencies.

Permits may be issuedto carry out
otherwiseprohibited activities involving
endangeredwildlife speciesunder
certain circumstances.Regulations
governing permits areat 50 CFR 17.22
and 17.23.Such permits are availablefor
scientificpurposes,to enhancethe
propagationorsurvivalof thespecies,
and/or for incidental take in connection
with otherwiselawful activities.
National EnvironmentalPolicyAct

The Fish and Wildlife Servicehas
determinedthat anEnvironmental
Assessment,as definedunder the
authorityof the National Environmental
PolicyAct of 1969,neednot be prepared

in connectionwithregulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublished in the Federal Registeron
October 25, 1983 (48FR 49244).
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List of Subjectsin 50 CFRPart17

Endangered and threatenedwildlife,
Fish, Marinemammals,Plants
(agriculture).

RegulationPromulgation

PART 17—(AMENDEDI

Accordingly, part 17, subchapterB of
chapter I, title 50 ofthe Codeof Federal
Regulationsis amended,asset forth
below:

1. The authority citation for part 17
continuesto read as follows:

Authority: Pub. L 93—205,87Stat. 884;Pub.
L 94—359,90Stat. 911;Pub. L 95—632,92Stat.
3751;Pub.L96-159,93 Stat. 1225;Pub.L. 97—
304,96Stat. 1411;Pub. L 100—478,102 Stat.
2306;Pub. L 100-653,102 Stat.3825 (16 U.S.C.
1531 etseq.);Pub. L 99—625,100 Stat. 350(~
unlessotherwise noted.

2. Amend § 17.11(h)by adding the
following, in alphabetical order under
“Fishes,” to the List of Endangeredand
Threatened Wildlife:

§ 17.11 Endangeredandthreatened
wildlife.
* * * * *

(h) * * *

Dated: July 18, 1989.
SusanRecceLamson,
ActingAssistantSecretaryforFishand
Wildlife andParks.
[FR Doc. 89-19439Filed &-17—89 8:45 am]
BILLING CODE 4310-55-N

Species
Histoncrange

Vertebrate
~endangered~ Status Whenlisted Critical habitat Specialrules

Commonname Scientificname

Fishes:

Logperch, Roanoke• Petcinatee U.S.A.(VA)........ .. Entire .. E 359 NA.......... ........ NA
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